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DETAILED ACTION 

Claim Objections 

1 . Claim 12 is objected to because of the following informalities: The limitation 
"Chambers' " appears to be a typing error and should be amended to - -Chamber's- -. . 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 10-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 10 recites the limitation "a feedback" at line 5. The metes and bounds of 
this limitation are unclear. For example, the structure forming this limitation of the 
apparatus claim is not defined within the claim. If the limitation does not have a 
structure, the limitation is non-statutory. 

Claim 10 recites the limitation "at least one inner wall" in line 11. There is 
insufficient antecedent basis for this limitation in the claim. There is only one inner wall 
recited as the antecedent for this limitation. 

Claim 14 recites the limitation "at least one inner wall" in line 2. There is 
insufficient antecedent basis for this limitation in the claims. There is only one inner wall 
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recited as the antecedent for .this limitation. Furthermore, if there are a plurality of inner 
and outer walls, it is unclear which ones are referred to at lines 3-5 of the claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 10-1 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 4,245,651 to Frost (Hereinafter "Frost") in view of US 6,047,203 to Sackner et 
al (Hereinafter "Sackner"). 

In reference to claims 10-11 and 13: 
Frost teaches: 

A device for measuring body movement, comprising an 
electro-mechanical transducer. The device is particularly designed 
to give warning of cessation of breathing movements (Abstract of 
Frost). The item is worn over the user's body (Fig. 3 of Frost), a 
sensor (12 of Frost) senses the breathing movements, and the 
garment has a chamber (pocket 220 of Frost) which spans the 

entire 

lung region, the pocket comprises an inner wall (the side of the 
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pocket 220 that contacts the users skin of Frost), and an outer wall 
(the outside of the pocket 220 of Frost). The inner wall follows the 
displacement and said sensor senses the pressure within said at 
least one chamber. The pocket is not sealed and therefore it 
contains air. 

However, Frost fails to teach that: 

The device further comprises a feedback, driven by said sensor, for 
determining successive values representative of the user's lung 
fluctuations and for translating those values into appropriate lung- 
evaluating information, and incorporating an array of chambers 
locating a chamber over a separate region of the user's lung. 

Sackner teaches that: 

A non-invasive physiologic signs monitoring device includes a 
garment with electrocardiogram electrodes and various inductive 
plethysmographic sensors sewn, embroidered, embedded, or 
otherwise attached to the garment with an adhesive. The garment 
is in the form of a shirt. When the garment is fitted over the torso of 
the patient to be monitored, the electrodes and sensors generate 
signals in response to the physiologic signs of the patient. The 
plethysmographic sensors are placed on three bands (4-6 of 
Sackner), in order to measure an accurate respiratory activity and 
also to measure different lung fluctuations at different regions of the 
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lung (Fig. 1 of Sackner). The signals are transmitted to a 
recording/alarm device where they are monitored for adverse 
conditions and logged (Abstract of Sackner). 
Therefore it would have been obvious to one having ordinary skill in the art 
at the time the applicant's invention was made to have used a different 
program and a circuitry and used more than one sensor covering different 
lung regions similar to the method taught by physiological signs feedback 
system of Sackner in the device for detecting body movement of Frost to 
save the respiratory data and monitor the subject's respiratory activities for 
different lung regions in order to keep an accurate and separate log of all 
the respiration activities of a subject. 

7. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Frost in 
view Sackner as applied to claim 10 above and further in view of of US 4,559,953 to 
Wright et al (Hereinafter "Wright"). 
In reference to claim 14: 

Frost as modified by Sackner teaches, all of the claim limitations, see the 

rejections above. 

However, Frost and Sackner fail to teach that: 

The inner wall is substantially resilient and the outer wall is 
substantially rigid in relation to said inner wall; whereby the inner 
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wall may follow, in use, the movement caused by the user's lung 
operation whilst the outer wall remains substantially rigid. 
Wright teaches that: 

An apparatus for detecting and measuring changes in the shape of 
a wall of a body includes a detector capsule adapted for attachment 
to the wall and pneumatically connected to a volume transducer 
responsive to changes in the internal volume of the apparatus 
produced by changes in the shape of the wall (Abstract of Wright). 
The capsule (1 of Wright) comprises a cup shaped rigid body (2 of 
Wright), which may be made of metal or any suitable rigid plastic 
material which is closed by a resiliently deformable material 
(diaphragm 3 of Wright), the diaphragm may be any plastic material 
such as polyurethane (Col. 1, lines 59-68 and Col. 2, lines 28-44 of 
Wright). 

Therefore it would have been obvious to one having ordinary skill in the art 
at the time the applicant's invention was made to have replaced the 
pocket and pressure sensor for body movement detecting system of Frost 
as modified by Sackner with a capsule and a transducer similar to the one 
taught by Wright in the apparatus for detecting changes in the shape of 
the body in order to study body functions such respiration in neonates or 
adults, as it has been explicitly taught by Wright (Col. 1 , lines 10-13). 
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8. Claim 12 is rejected under 35 U.S. C. 103(a) as being unpatentable over Frost in 
view of Sackner as applied to claim 1 1 above, and further in view of US 5,022,402 to 
Schieberl et al (Hereinafter "Schieberl"). 
In reference to claim 12: 

Frost as modified by Sackner; teach all of the claim limitations; see the 

rejections above. 

However, Frost and Sackner fail to teach that: 

The chamber is sealed and the volume of the gas remains constant 
in the chamber as the body displaces during respiration. 

Schieberl teaches that: 

A medical monitoring device monitors the pulse and respiration rate 
of an infant, and transmits an alarm signal to a remote receiver 
when pulse and/or respiration rate irregularities are detected. The 
device incorporates a pressure sensor adjacent a small gas or 
liquid-filled bag or bladder member. The bladder member and 
attached sensors are contained in a compact monitor housing 
which is positioned against the monitored infant's body, so that the 
bladder member directly contacts the body, and is preferably held 
in place by a small belt wrapped around the infant (Abstract of 
Schieberl). The expansion of the infant's lungs and body during 
each inhalation acts to compress the bladder member against the 
monitor housing and belt, thereby creating an increase in the 
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pressure of the contents by the pressure (Col. 1 , lines 65-69 and 
Col. 2, lines 1-3 of Schieberl). 
Therefore it would have been obvious to one having ordinary skill in the art 
at the time the applicant's invention was made to have replaced the 
pocket and pressure sensor in the device for detecting body movement of 
Frost as 

modified by Sackner with a bladder and pressure sensor similar to the one 
of the bladder device for monitoring respiratory rate taught by Schieberl, 
in order to monitor respiratory rate of a subject. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 2004/0143194 to Kihara et al discloses a respiratory 
measuring system, US 4,308,872 and US 4,807,640 to Watson et al discloses a method 
and apparatus for monitoring respiratory activity, US 4,884,578 to Morgenstern 
discloses an apparatus for monitoring respiration and cardiac activity, US 5,348,008 to 
Bomn et al discloses a cardiorespiratory alert system. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anita Saidi whose telephone number is 571-270-3001. 
The examiner can normally be reached on Monday-Thursday 8:30 am - 7:00 pm Est.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor.ll can be reached on 571-272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AS 

9/27/07 




